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ABSTRACT: This study aims to clarify the concept of the offense of suspicion and the rationale behind its
criminalization. Suspicion, as an offense, can be described as anomalous, as it is not based on a specific act or
behaviour, but rather on a particular characteristic inferred from certain crimes in which a person has
previously been convicted or seriously accused. More strikingly, these crimes are often devoid of any discernible
intent or motive. This renders the criminalization of suspicion particularly unusual and raises questions about
its legislative coherence—or, more precisely, its legal ambiguity.

Suspicion does not conform to any of the primary standards established in legal theory. In this context, an
individual is not punished for a particular act committed, but rather for a moral or character trait attributed
to them. This represents a clear deviation from established legal norms, which require that criminal liability be
based on a specific, identifiable act. The principle underlying the criminalization of suspicion is grounded in the
interest of public safety. In certain cases, it may be deemed necessary to impose limited restrictions on the liberty
of a small segment of society when there is a perceived threat stemming from that group. Such a threat may
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arise from repeated convictions for offenses or from a reputation for criminal behaviour, where a person’s
lifestyle is pervaded by unlawful activity.

The justification for this form of criminalization lies in the potential risk of future criminal conduct, especially
when dealing with individuals considered inherently dangerous—such as the suspected person—whose way of
life is itself deemed hazardous. The aim is to protect both the individual and society by preventing potential
crimes, even in the absence of any formal conviction, provided that the person is widely known for engaging in
such criminal behaviour.

Therefore, the offense of suspicion may be classified as a form of preventive security measure, whereby the
legislature seeks to proactively guard against the harm posed by individuals with known criminal tendencies.
Those who are habitually involved in or widely suspected of certain criminal acts may be more likely than others
to commit offenses in secret. As such, their forced exclusion from the criminal environment becomes a necessary
measure, compelled by the public interest. It would be reckless to allow such individuals to act freely without
any safeguards, given the threat they pose to society.

Keywords: Suspicion, Criminal Dangerousness, Warning, Police Surveillance, Detention
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